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('\% FEDERAL ELECTION COMM!SSION .

1\’5 A STREET N.W.
NASHINGTON, D.C. 20403

subsequent to the Supreme Court's decision in Buckley v.

: j ' 1 SEP 1975 . -
_HI/C #443'-1/0 452, . AOR 1975 138 issued as
‘Zames E. Mitchell I/C #443
R.F.D. 1 . )
Augusta, Maine 04330_3J' e _ .
Dear Mr. Mltchell' e e, .ot ' . SR Lo

he have your letter of August 4, 1976, statlng that you Pt
still need answers to ‘'several of the questicns raised in your .

letters of December 17 and 26, 1975, and February 27, 1976.
We regrét the delay in answering your inguiry, but, S

Valeo, 424 U.S. 1 (1976), the Commission was required to -
suspend the issuance of advisory opinions until after the
date of its reconstitution. Moreover, 2 U.S. §437f, as
amended by the Federal Election Campaign Ac<t ::endﬂonts of
1976, now reguires the Commission to formula<e its rules of
general applicability by proposing fcrmali resulations, ’
rather than by the advisory opinion process. 7The proposed,
regulations were submitted to Congress on August 3, 1976.

Your letter of February 27, 1976, asks whather the use -
of staticnery with a corporate letterliead, &s well as cor-
corate facilities and personnel to prepare ani send .fundraising
letters on behalf of a Federal candidate which are under that
letterhaad and signed by a corporate officer, would violate
2 U.S.C. §441b (formerly 18 U.S.C. §610). Generally, it
i Zul for - "any corporation whatever" to make a con-

2 oxr expenditure, or- for any candidate to accept or
ae "11 co inection wzth" any Federal celection.
ire" includas "any direct ox
illirest ,;,m-ut, Llstrasu-lon, loan, acdvance, deposit, or
gift of money, or any services, or anything of value . . .
any candidate . . . in connection with any [Federal)
elzctien . . .." 2 U.S.C. §441b. Thus, the use of corporate
staticnery, facilities, and personnel in connection with the
type of fundraising activity your letter describes would Lbe
considered a curpo: rate contribution and prohibhited by §441b.
Lo Lo* 1,nkﬂ* s propo nd rcculatlons as qubm;tted to the
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ceru;ih corporate facilities by stockholders or employees
for individual volunteer activity connected with a Federal . f
electlon, see §114.9 (copy enclosed). .

In your letter of December 26, 1976, you ask whether your
use of the facilities of the Vassalboro Volunteer Fire Depart-
ment for campaign purposes without paying fair rental value
would violate the provisions of 2 U.S.C. §441b. You state .
that the facilities are owned by a corporate entity. You
further ask whether the fact that you have rendered past-
services to the Department as a volunteer may be counted as
consideration for the use of the facilities so as to avoid
the occurrence of a corporate contribution. The free use of
the fire department's facilities as outlined above would
appear to violate §441b which does not permit your volunteer
services to be regarded as reimbursement for the fair rental
value of the firehouse facilities. However, under §114.12
of the Commission's proposed regulations, meeting rooms on
corporate premises may under c2rtain conditions be made
available to political commit:t22s or candifztcss, A copy of

the cited language is enclosed Zor your ini:z-mziion.

concerning your personal legal services in acvizing a corpora-
tion desiring to establish a..political ag¢tion ccmmittee which
might subseguently make a contribution to yeur campaign.
There arcears to be nothing improper about this avt1V1ty as
long as the legal fee is th2 ncormal and usual fee for such
services. Any amcunt in excess of the normal and usual fee
¢ would ke regarded as acontributicn which, if made by the
corpsration, would bs prohibited b} 2 U.S.C. §441b. The
fact that you rendared legal services in connection with the i
. creaticn 9 the political sciion comrittee would not bar the :
comnmitize from mauing an cotherwise prcgar centribution to '

your campaign.

~
o
f;: Your letter of December 17, 1975, raises szveral quest;ons
=9

The issue of whether the political action committee,
which receives a $1,000 contribution from one of the
sponsoring corporation's officers or employees who has
alrcady given a direct $1,000 contribution to your principal
c;mbalgn comnittee, may make its own contribution to your

campaign committee is directly answered by §110.1(h) of the
proposed regulations, copy enclosed.
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You ask for suggostions as to how suparwisory personnel
tiay avold soliciting subozdinate employveas for coatrihuticns
£ thia corporate political action comnmittee. The Federal
Zl2ction Canmpaign Act Anondments of 1976, as vwell as the
Commission's prozosed regulations to iiplement 2 U,S.C,
§441b, have significantly and substantially revis=d this and
cther heldings in Advisory Opinion 1975-23. Under the language
0f£°'2 U.S.C. §441b, and the proposed regulations, subordinate
a:zacutive and administrative personnel may be solicited by
their superiors for voluntary contributions to the separate
segregated fund of the corperation. ilote that the class

of individuals who may ba gonerally sclicited by the corpora-
tion no longar includas all anmployz2es, but is resiricted to
Taxvacutive and aduninistrative parsonn2l" and stockhaolders.

2 U.8.2. 544n{L) . T also Tart 114 of the nroxesed -
ragulations (copy enclosed) which will implexent §441b, and

i= garticular £114.5. The awarding of a bonus t5 reimbures

an exacutiva Zor a contribution is pzohibited uniazr §114.5(b)
{1) of the wronosa2d xeguiations, Section )lil:.3 of the proposad
sagalations 3°L8 Ioxth examslas of tho tynez 22I-pariisan
Sromamisaticiz that a cnrmriation nay Sivaecs <o 1t cuecuiive
and addalnistrative porzonael and to stockholiars, 322 2 U.S5.C.
Laddb (Y (2) (R) .
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